§3500.18

only receives payments for discre-
tionary items, this section is not appli-
cable.

(Approved by the Office of Management and
Budget under control number 2502-0501)

[61 FR 13233, Mar. 26, 1996, as amended at 61
FR 46510, Sept. 3, 1996; 61 FR 50219, Sept. 24,
1996; 61 FR 58476, Nov. 15, 1996; 63 FR 3236,
Jan. 21, 1998; 68 FR 12789, Mar. 17, 2003; 72 FR
5589, Feb. 6, 2007; 73 FR 68242, Nov. 17, 2008; 74
FR 4636, Jan. 26, 2009]

§3500.18 Validity of contracts
liens.
Section 17 of RESPA (12 U.S.C. 2615)
governs the validity of contracts and
liens under RESPA.

and

§3500.19 Enforcement.

(a) Enforcement policy. It is the policy
of the Secretary regarding RESPA en-
forcement matters to cooperate with
Federal, State, or local agencies hav-
ing supervisory powers over lenders or
other persons with responsibilities
under RESPA. Federal agencies with
supervisory powers over lenders may
use their powers to require compliance
with RESPA. In addition, failure to
comply with RESPA may be grounds
for administrative action by the Sec-
retary under 2 CFR part 2424 con-
cerning debarment, suspension, ineligi-
bility of contractors and grantees, or
under part 25 of this title concerning
the HUD Mortgagee Review Board.
Nothing in this paragraph is a limita-
tion on any other form of enforcement
that may be legally available.

(b) Violations of section 8 of RESPA (12
U.S.C. 2607), §$3500.14, or §3500.15. Any
person who violates §§3500.14 or 3500.15
shall be deemed to violate section 8 of
RESPA and shall be sanctioned accord-
ingly.

(c) Violations of section 9 of RESPA (12
U.S.C. 2608) or §3500.16. Any person who
violates section 3500.16 of this part
shall be deemed to violate section 9 of
RESPA and shall be sanctioned accord-
ingly.

(d) Investigations. The procedures for
investigations and investigational pro-
ceedings are set forth in 24 CFR part
3800.

[61 FR 13233, Mar. 26, 1996, as amended at 72
FR 73497, Dec. 27, 2007]
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§3500.20 [Reserved]

§3500.21 Mortgage servicing transfers.

(a) Definitions. As used in this sec-
tion:

Master servicer means the owner of
the right to perform servicing, which
may actually perform the servicing
itself or may do so through a
subservicer.

Mortgage servicing loan means a feder-
ally related mortgage loan, as that
term is defined in §3500.2, subject to
the exemptions in §3500.5, when the
mortgage loan is secured by a first
lien. The definition does not include
subordinate lien loans or open-end
lines of credit (home equity plans) cov-
ered by the Truth in Lending Act and
Regulation Z, including open-end lines
of credit secured by a first lien.

Qualified written request means a writ-
ten correspondence from the borrower
to the servicer prepared in accordance
with paragraph (e)(2) of this section.

Subservicer means a servicer who does
not own the right to perform servicing,
but who does so on behalf of the master
servicer.

Transferee servicer means a servicer
who obtains or who will obtain the
right to perform servicing functions
pursuant to an agreement or under-
standing.

Transferor servicer means a servicer,
including a table funding mortgage
broker or dealer on a first lien dealer
loan, who transfers or will transfer the
right to perform servicing functions
pursuant to an agreement or under-
standing.

(b) Servicing Disclosure Statement; Re-
quirements. (1) At the time an applica-
tion for a mortgage servicing loan is
submitted, or within 3 business days
after submission of the application, the
lender, mortgage broker who antici-
pates using table funding, or dealer
who anticipates a first lien dealer loan
shall provide to each person who ap-
plies for such a loan a Servicing Disclo-
sure Statement. A format for the Serv-
icing Disclosure Statement appears as
Appendix MS-1 to this part. The spe-
cific language of the Servicing Disclo-
sure Statement is not required to be
used. The information set forth in “‘In-
structions to Preparer’” on the Serv-
icing Disclosure Statement need not be
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